
Who wins?Who wins?



FFocus
Thi i iThis presentation is to 
focus on experience of afocus on experience of a 
prosecution under WHSprosecution under WHS
law and the lessons thatlaw and the lessons that 
can be taken from that



PhilosophyPhilosophy
Risk Management

but more particularly
OHSOHS

is a peakis a peak
pastoral care functionp



Every person who comesEvery person who comes 
in contact with ourin contact with our 

community should leavecommunity should leave 
healthier and happier for pp
their experience - each 
student, staff member, 

d b f thand member of the 
publicpublic.



Context of myContext of my 
Experiencep



WHSWHS 
ProsecutionProsecution



C ’Coroner’s 
Inquiries (x 3)qu es ( 3)



MediationMediation 
lcompulsory 

conferences
for damagesfor damages 

claimsclaims
(5 major ones)(5 major ones)



Division of WHSDivision of WHS
InspectorsInspectors 

Investigations (> 20)g ( )

Ranging here from sportRanging here from sport 
injuries, glass injuries, fallsinjuries, glass injuries, falls 
from height, electric shock, 
injuries with tools, manual 

handling slip trip and fallshandling, slip, trip and falls, 
chemical exposure



MajorMajor 
W kWorkcover

Investigationsg
(> 20)(> 20)



Police 
InvestigationInvestigation 

WitnessWitness 
St t tStatements
(too many)( y)



Fire assaultFire, assault, 
offensiveoffensive 

weapons trafficweapons, traffic 
incidents theftincidents, theft, 

missing personsmissing persons, 
child protectionchild protection, 

kid dkidnap, and more



Witness 
Support inSupport in 

legallegal 
diproceedings

(a lot)( )



THE CASETHE CASE



A student falls to theirA student falls to their 
death

Eight months later 
C d th tCoroner deems that 
the death is anthe death is an 
accidentaccident



Division of WorkplaceDivision of Workplace 
Health & Safety 
determine that because 
it id t d itit was an accident and it 
was in a workplace awas in a workplace, a 
prosecution of not p
ensuring safety is 
warranted - allowing 
access to the areaaccess to the area 



A summons is issued 
only the day before 
th i d i hi hthe period in which a 
prosecution can beprosecution can be 
brought expiresbrought expires



Many months after theMany months after the 
summons the plaint issummons, the plaint is 

heard and the 
employer, essentially 
the school, is found 

ilt Th t kguilty. The case takes 
two months totwo months to 

completecomplete



Three months later anThree months later, an 
appeal is heard andappeal is heard and 
dismissed – takes a 

number of weeks for the 
judgement to come downjudgement to come down 

after being “set aside”after being set aside



* Almost 3 years afterAlmost 3 years after 
the incident, a damages , g
case is brought against 
the school
*Aft l t 2*After almost 2 years 
hence the damages arehence, the damages are 
settled in asettled in a 
compensation mediationcompensation mediation 

forum



The community had to copeThe community had to cope 
with the traumatic loss of a 
student/friend
*The dislocation that grief*The dislocation that grief 
causes
*the pastoral process that 

th itsaps the community
*the investigation processthe investigation process
*pain beyond understanding 
for all concerned



Th Wit iThe Witnesses in 
th Cthe Case

1. Prosecution
2. Defence
3. “Hostile

Witnesses”



Hostile WitnessHostile Witness

One who could 
reasonably support 
a side but has been 

summonsed to 
support the case of 

th th idthe other side



In the case thereIn the case there 
were three hostilewere three hostile 

itnesses thatwitnesses that 
ll d b thwere called by the 

tiprosecution



My ExperienceMy Experience



The legal process g p
works in a very y

reactive wayreactive way
• Impossible deadlinesImpossible deadlines
• Effects of trauma 

slowing responses
E ti• Enormous time 
between legal eventsbetween legal events



What are the 
Lessons?Lessons?



TakeTake 
responsibility forresponsibility for 

all who walkall who walk 
tonto your 

groundsg



Look after the 
injured person and 
those associated 

with them.
Keep them close p

and support them.and support them.



Make everyMake every 
endeavour to notendeavour to not 
end up in courtend up in court



Keep as much 
active control 

over the situationover the situation 
as you canas you can



Treat the legalTreat the legal 
process as just thatprocess as just that 

…

“A Process”A Process



Identify all thoseIdentify all those 
who are involvedwho are involved 

d h thand have them 
supported in 

their role



Preparation isPreparation is 
the key in a legalthe key in a legal 

proceedingproceeding



S i ChSwiss Cheese 
ModelModel



Swiss Cheese Model
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B i ti i h tBe conscientious in what 
you do but if somethingyou do but if something 
comes from “left field” 

and catches you, reflect 
on the silent good you 
have attained and howhave attained and how 
small left field is thesesmall left field is these 

days y



Contact

• Eric Wilson
BHMS(Ed), BEdSt, PGDipEdSt, GradDipOHS, 
MHlthSc (Risk Mgt) MACE MACEA MISAMHlthSc (Risk Mgt), MACE, MACEA, MISA
Risk Services Manager
Lutheran Education Queensland
Milton, QueenslandMilton, Queensland

• Ph 07 35114065

• eric.wilson@leq.lutheran.edu.au


